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ALINTA SHAREHOLDINGS, GOVERNMENT MINISTERS 
Standing Orders Suspension - Motion 

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [12.02 pm] - without notice:  I move - 

That so much of the standing orders be suspended as is necessary to enable the following motion to be 
moved forthwith - 

That this house censures the Premier for covering up when he first knew that the member for 
Yokine and his wife held Alinta shares and for failing to sack the Minister for Planning and 
Infrastructure after she voted in a cabinet decision to potentially award multiple millions of 
dollars worth of taxpayers’ money to a company that her husband owned part of; and further,  

this house censures the Deputy Premier for his involvement in the cabinet shares scandal.  
We know that a cabinet minister voted in a decision that would have awarded up to $110 million to the 
successful bidder for the gas pipeline when her husband owned shares in the company that was ultimately the 
successful bidder.  We also know that at the time that minister voted in favour of that matter, the cabinet was 
advised that Alinta was one of the potential bidders for the pipeline.  On one hand is a minister who knows that 
Alinta is the potential bidder for the pipeline and, on the other is her husband, who owns shares in that company.  
The decision before the cabinet, which was resolved in the affirmative, was to grant up to $110 million to the 
successful bidder for the pipeline, which we know was Alinta.  I reiterate that, during a cabinet meeting, cabinet 
was advised that Alinta was one of the potential bidders. 
This matter is urgent because it is a clear case for a minister to be removed from the cabinet.  Every minute of 
every day, ministers have the capacity to make decisions that have a very significant impact on this state.  We 
cannot allow a cabinet minister to continue in that role when she has flagrantly breached the Premier’s 
ministerial code of conduct and, in doing so, put herself into a position in which she has a very clear conflict of 
interest.  It has been put forward by the Premier that the minister did not know about the shareholdings of her 
husband, but, as an excuse, that does not stand up to any scrutiny.  Even though it may well have been the case 
that the Minister for Planning and Infrastructure’s husband submitted his shareholdings to the cabinet secretary, 
the onus was not on him but rather on the minister herself, because the Premier’s code of conduct demands it.  
The code of conduct states -  

A Minister shall disclose to the Cabinet Secretary on a confidential basis all the pecuniary and other 
interests of his/her spouse . . .  

That is not an accident.  It is in the code for a very good reason.  The reason is so that the minister can avail 
herself of the details of the shareholdings of her husband, and therefore declare an interest when a matter comes 
before the cabinet that requires her to do so.  The minister has breached the Premier’s code of conduct and, in 
doing so, created a massive conflict of interest.  We simply cannot have ministers running around this state who 
are prepared to not only breach the Premier’s code of conduct - that is one matter - but also engage in a massive 
conflict of interest as a result of that breach of the code.  The member for Yokine recognised that he had done the 
wrong thing by involving himself in a cabinet decision when he and his wife held shares in a company, and he is 
no longer in the cabinet.  The real question is: why is the Minister for Planning and Infrastructure still in the 
cabinet when she did the exact same thing?  She voted to give millions of dollars of taxpayers’ money to a 
company that her husband owned part of.  That is exactly what the member for Yokine did, and that is why this 
matter is urgent.  We cannot allow a minister of the Crown who has clearly proved herself to be inadequate in 
that role to continue for one more minute.  Every minute of the day, ministers have the capacity to make 
decisions that affect people’s lives.  If the minister is prepared to vote in cabinet at the same time as her husband 
owns shares in that company, she is not fit to be in cabinet any more than the member for Yokine.  
The motion that the opposition is seeking to move also deals with the very important and very urgent matter of 
the Premier’s refusal to answer a very simple question about when he first knew that the member for Yokine had 
Alinta shares.  It is a very simple question that demands a very simple answer.  That is why the house needs to 
suspend standing orders to deal with the matter.  I am sure that, if we do suspend standing orders, the Premier 
would love to take the opportunity of jumping to his feet and tabling the date on which he first learnt about the 
fact that the Kuceras held shares in Alinta.  The fact is that the Premier has covered this matter up from the start, 
and that is why we need to deal with it now. 
On the understanding that the Leader of the House will allow the debate, I am happy to let the matter of the 
suspension of standing orders rest.  What is the indication of the Leader of the House? Will he allow the debate? 

Mr J.C. Kobelke:  I will respond.  

Mr M.J. BIRNEY:  Will the Leader of the House allow us to debate the motion? 
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Mr J.C. Kobelke:  We will have a debate.  I will respond and point out - 

Mr M.J. BIRNEY:  Will the Leader of the House allow the debate?  I will sit down if he does so.  

Mr J.C. Kobelke:  Sit down, and we will have a debate.  

Mr M.J. BIRNEY:  So, the Leader of the House will allow the debate? 

Mr J.C. Kobelke:  Yes.  

Mr M.J. BIRNEY:  With that assurance, I will sit down.  

MR J.C. KOBELKE (Balcatta - Leader of the House) [12.09 pm]:  The government will allow the opposition 
to move this motion.  Clearly, we reject its content, but we are now dealing with the suspension of standing 
orders.  In the suspension of the standing orders motion all we see is the Leader of the Opposition trying to throw 
mud at other people when he is the principal sinner.  He has been shown to be in breach of his legal obligations 
under an act of this Parliament, so he wants to attack other people on a very false basis.  He is so ill-prepared that 
the copy of the motion circulated to members states that he wants to look at when the Premier first “new” about 
something.  He could not even spell the word “knew”.  He went on to scribble in words to change his motion.  A 
Leader of the Opposition who, in seeking to cover up his own share ownership, seeks to actually hide his share 
ownership and totally rejects his legal obligations under a statute of Parliament is a member who needs to have 
that matter debated.  

We will accept the suspension of standing orders for the purpose of debating the behaviour of the Leader of the 
Opposition, because the members on this side have accredited themselves with honesty and openness.  They 
acknowledge when things have not been done as they should have been.  What we have in the Leader of the 
Opposition is someone who breaks the law and then refuses to accept he has done so.  That is very different from 
what happens on this side.   

We will accept the suspension on the basis that the debate go for no more than two hours.  Members need be on 
notice that while I will not seek to amend the motion to include a time limit, the government’s view is that two 
hours will be ample for members to contribute to the debate.  Therefore, both sides will need to work out who is 
to speak and try to self-discipline themselves to use the available time effectively.  A matter of public importance 
would allow for only one hour.  We are prepared, because of the gravity of this issue and the very serious 
transgression by the Leader of the Opposition, to allow a bit more time, but after about two hours we think the 
debate should come to an end.  On that basis we are willing to vote for the Leader of the Opposition’s motion to 
suspend standing orders and then move his motion.   

The SPEAKER:  As it appears that we are about to enter into a debate in which many members on both sides of 
the house will disagree with the member on his or her feet, I inform members that I will severely restrict 
interjections during debate.  I ask members, if they do not agree with what is being said, to wait until they get the 
call and make their contribution on their feet and not by way of interjections, whereby they drown out the 
member on his feet.   

This is a motion to suspend standing orders.  If when I put the question I hear a dissenting voice, I will need to 
divide the house. 

Question put and passed with an absolute majority. 

Motion 

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [12.12 pm]:  I move - 

 That this house censures the Premier for covering up when he first knew that the member for Yokine 
and his wife held Alinta shares and for failing to sack the Minister for Planning and Infrastructure after 
she voted in a cabinet decision to potentially award multiple millions of dollars worth of taxpayers’ 
money to a company that her husband owned part of; and further 

 this house censures the Deputy Premier for his involvement in the cabinet shares scandal.   
Mr E.S. Ripper:  What involvement? 
Mr M.J. BIRNEY:  “What involvement?” was the Deputy Premier’s question and because he has led with his 
chin I will start with him.   
A number of questions were put to the government some time ago.  Indeed, the very first question was put to the 
government in December last year.  The question was not specific to any member of Parliament.  It simply said 
words to the effect: did any ministers declare a conflict of interest with regard to the sale of the Epic Energy 
pipeline?  The answer from the government was no.  I ask members to think about what the Premier would have 
done when he received that question from Hon Norman Moore.  Would he have simply looked at the cabinet 
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records and said, “Nobody declared an interest.  Just tell them no and let’s get on with business”?  I suspect that 
he did not do that.  I suspect that he thrashed around looking for any member who might have had a conflict of 
interest.  If he did not do that, he was negligent in his duties as Premier.  Clearly, the opposition was raising a 
matter concerning a minister of the Crown having a conflict of interest in what is one of the largest government 
grants that I can recall.  The Premier would have us believe that he simply signed off and said no and let the 
matter go.  For the time being, let us assume that is correct.   

Further down the track, the Premier received another question from Hon Simon O’Brien in the upper house that, 
once again, did not mention the matter of the Kuceras’ shareholdings.  The question which I have before me 
basically asked on what date did cabinet make the original decision to grant the money to the successful buyer of 
the pipeline, did any ministers exempt themselves, on what date did they make the substantive decision and did 
any ministers exempt themselves from that process.  The answer was that nobody exempted themselves, with the 
exception of Hon Clive Brown, who was on leave for the first meeting, and the Premier, who was overseas for 
the second meeting.  It tells us that obviously the member for Yokine and the Minister for Planning and 
Infrastructure were present at those cabinet meetings. 

I will give members an understanding of the situation that we are dealing with.  Epic Energy had a number of 
difficult issues to deal with and some time ago went into receivership.  Bids went out for the pipeline and at the 
time there was some conjecture about whether the pipeline needed to be expanded.  On 5 August a cabinet 
meeting was convened for the purpose of discussing the Epic Energy pipeline sale.   
What we do know from answers to parliamentary questions is that at the first meeting, on 5 August, cabinet 
ministers were advised that AlintaGas was one of the potential bidders for the pipeline.  That is a very important 
point.  I will prove that by reading part (4) of Legislative Council question without notice 499 asked by Hon 
Simon O’Brien.  It reads - 

(4) On what date was the cabinet first advised that Macquarie Bank, Alinta and Alcoa were 
potential bidders for the pipeline?  

The answer was 5 August.  Hon Simon O’Brien, in part (1) of his question, asked - 

(1) On what date did the cabinet make the original decision to contribute financially to the pipeline 
expansion?  

Again the answer was 5 August, the very same day.  We know when cabinet was first advised that Alinta was 
one of the potential bidders for the pipeline and it was asked to sign off on a $110 million package for whichever 
company was the successful bidder - that was fully in the knowledge that Alinta was one of the bidders.  At the 
time of the decision in which the Minister for Planning and Infrastructure took part, her husband was a part 
owner of Alinta.   
The procedures put in place to stop these things from happening are very clear and can be found in the Premier’s 
ministerial code of conduct.  It states - 

 A Minister shall disclose to the Cabinet Secretary on a confidential basis all the pecuniary and other 
interests of his/her spouse . . .   

We now know that the Minister for Planning and Infrastructure did not do that.  We also know that she took part 
in the decision to provide a $110 million package to the successful bidder of the pipeline, which we now know to 
be Alinta.  Had she complied with the Premier’s code of conduct and advised the cabinet secretary of her 
husband’s shareholding, she would have read those shareholdings before she went into the cabinet meeting and 
then she would have had the opportunity to declare an interest.  She did not declare an interest.  If that happened 
in the corporate world, the person involved would be out the door.  Imagine what would happen if a director of a 
company with an annual revenue of $14 billion voted to give money from one company to another and he or his 
spouse owned part of that second company.  What would happen to the director of the first company?  He would 
be down the road.  It would be curtains for him and he would be looking for another job.  That was the case with 
the member for Yokine.  He did a similar thing.  He and his wife held shares in Alinta and he took part in both 
cabinet decisions.  At the time that cabinet was told Alinta was one of the potential buyers, the member for 
Yokine sat at the table and did not move.  On 5 August, the time the cabinet was asked to vote on whether it 
should provide a $110 million package for the successful bidder, the member for Yokine sat at the table and did 
not move.  On 18 August, the substantive decision was made to sign off on an $88 million cheque. 
Ms A.J.G. MacTiernan:  Do you want to correct that date?   
Mr M.J. BIRNEY:  On 18 October, sorry.  On 18 October the substantive decision was made to sign off on an 
$88 million cheque for the Alinta consortium.  The member for Yokine took part in that decision at the same 
time that he and his wife held shares in Alinta.  I do not want to hear this rubbish that the member for Yokine did 
not know anything about it, because he had submitted it in his form not only to the Parliament but also, as I 
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understand it, to the cabinet secretary, yet he did not declare an interest.  If the government wants to put the 
argument that he was unaware of what was going on at the first cabinet meeting, I do not accept it.  Even if it 
does, it certainly cannot put the argument that he was unaware at the second cabinet meeting, particularly given 
that the shares ran up $1 after the first cabinet meeting.  That in itself is a salient point.  On the date that the first 
in-principle cabinet decision was made, bearing in mind that cabinet was told at that meeting that Alinta was one 
of the potential bidders, on 5 August the Alinta share price was $6.49.  About three weeks later, the share price 
had increased to $7.34.  That is almost a $1 increase - a massive increase for a blue chip stock.  What do 
members reckon the member for Yokine and the Minister for Planning and Infrastructure’s husband thought 
when they noticed the price of their shares skyrocketing?  They would have scratched their heads and thought, 
“My goodness, why have those Alinta shares gone through the roof?”  They were blue chips shares that 
increased by $1.  It is pretty damn difficult to buy shares that increase that much in such a short time.  They 
would have looked at those shares and said, “My goodness, have a look at that; what a wonderful result from that 
cabinet meeting.”  The first cabinet meeting had signed off on the $110 million package and the share price 
increased by $1.  At the second cabinet meeting, I think on 18 October, the shares were $7.34.  By 9 November 
the shares were $7.85.  The member for Yokine and the Minister for Planning and Infrastructure’s husband 
might have looked at their portfolios again and said, “Huh, these Alinta shares are on fire again.  What do you 
think’s happened this time?”  The second cabinet decision was to finally sign off on an $88 million package for 
Alinta.  What did the Premier do when this was first raised in Parliament last week?  We asked the Premier a 
question about the shares of the member for Yokine’s wife.  We asked him why the member for Yokine should 
not be sacked given the serious conflict of interest.  What did the Premier do?  His response is a good narration 
on the character of the person running the state today.  He could have said one of two things.  He could have said 
that he was sorry, he did not know anything about it, but it sounded quite serious so he would check it.  
Secondly, he could have said that he knew a bit about it.  He did not say either of those two things.  Do members 
know what he did?  He came into this Parliament and tried to indicate that at the time the substantive decision 
was made, the Labor Party did not know Alinta would be the successful bidder for the project.  That amounts to 
a gross misleading of this Parliament.  A substantive decision was made on 18 October 2004 when cabinet was 
acutely aware that Alinta was the successful bidder for the pipeline.  On the six o’clock television news that 
night, the Premier - quite annoyingly - launched his defence of the member for Yokine by looking straight at the 
camera and saying, “We didn’t know that Alinta would be the successful bidder when the substantive decision 
was made.”  That is false.  When the Premier realised that he had misled the Parliament he was forced to make a 
correction in the Parliament the next day.  Do members know what he said?  He said that when the decision was 
made, cabinet did not know which firm would be the successful bidder.  Do members notice the difference in the 
words he used?  He left out the word “substantive”.  We know that the word “substantive” is relevant to the 
second cabinet meeting.  The reference to a decision that is not preceded by “substantive” is obviously relevant 
to the first cabinet decision.  It is true that cabinet did not know who the successful bidder would be.  However, 
cabinet was told that Alinta was a potential bidder for the pipeline.  Far from being the open and transparent 
Premier that he would have us believe he is, this Premier did absolutely everything he possibly could to confuse 
the issue by dropping the word “substantive”.  The next day he said in the Parliament that he wanted to clarify 
somewhat a statement he had made the previous day.  He went on to say words to the effect that when the 
decision was made - note that he left out the word “substantive” - cabinet did not know that Alinta would be the 
successful bidder for the pipeline.  That in itself is misleading.  He misled the Parliament twice.  He should have 
said, “Yesterday I said that when the substantive decision was made we didn’t know that Alinta would be the 
successful bidder for the pipeline.”  He did not say that because he knew it would have been incorrect.   

I refer now to the Deputy Premier.  I promised members I would get to him first - 

Mr E.S. Ripper:  You disappointed me.  Yesterday you were going to torch me and now you have made me 
wait until second.  

Mr M.J. BIRNEY:  I got a bit carried away because I have a lot of information here.  I do want to refer to the 
Deputy Premier’s part in this matter.   

During the debate on this matter last week, before we had even said anything to the house about the Kuceras or 
their shares, we asked the Premier a simple question.  We asked him to tell us about the code of conduct and 
whether it applied to ministerial spouses.  At that stage no mention had been made in the public domain of the 
Kuceras or their shareholdings.  It was a pretty simple question to the Premier.  Just as the Premier was getting to 
his feet to answer what he thought was an innocuous question, the Deputy Premier leant over and said, “That’s 
about Kucera.”  How did the Deputy Premier know that was about Kucera when we had never mentioned the 
name Kucera in connection with Alinta?  The Deputy Premier seemed to have a wonderful psychic ability to 
predict what we would be referring to.  Why did he say it secretively in a whisper, albeit too loudly because we 
heard him?  The Deputy Premier knew about this matter long before I raised it in the Parliament, yet he chose to 
cover it up.  If he had not chosen to do that, why did he lean over and whisper, “That’s about Kucera”? 
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Several members interjected. 

Mr E.S. Ripper:  I am not facing a criminal charge.  I do not have a firearms charge against me.  

Mr M.J. BIRNEY:  The Deputy Premier is a disgrace; he should not be the Deputy Premier.   

I refer to how the Deputy Premier handled himself in the debate last week.  My copy of Hansard eludes me at 
the moment, but I am sure someone will find it for me.  I asked why he thought the broad question that Simon 
O’Brien asked was about Kucera.  He went on to say that his staff told him it was about Kucera.  Members can 
refer to question without notice 499, of which some notice had been given, which makes no mention of the 
Kuceras; it refers to cabinet decisions on Alinta and to who exempted themselves from the cabinet during both 
decisions.  It makes zero mention of the member for Yokine, yet, when this question was raised, the Deputy 
Premier was told by his staff that it was about the member for Yokine.  
Let us think about what would have happened.  The question asked by Hon Simon O’Brien was presumably, 
subsequently, put to the Premier.  We understand that the Premier called in the Deputy Premier for advice on this 
matter - I suspect because the Deputy Premier chaired the second cabinet meeting in the Premier’s absence 
overseas.  It is on the public record that the Deputy Premier said that he gave advice to the Premier.  Let us think 
about what would have occurred at that time.  Hon Simon O’Brien asked a seemingly innocuous question, of 
which some notice had been given, of the government.  The Deputy Premier grabs hold of the question and gets 
his staff to look into it.  I think he said to the Parliament last week that he had been curious about the 
opposition’s motivation for asking that question.  He then sent his staff members scurrying around to find out 
what the opposition was on about.  They told the Deputy Premier that it appeared that the opposition was 
gunning for Kucera.  That is on the record.  Those are pretty much the words of the Deputy Premier.  What do 
members reckon happened then?  Do members reckon the Deputy Premier said, “Thanks for that; I’m going to 
have a cup of tea”, or do members reckon he said, “My goodness, what have they got on Kucera”?  I reckon it 
was the latter.  I reckon that the Deputy Premier would have sent his staff back to the cabinet records to find out 
exactly what shares the member for Yokine, the then Minister for Seniors, had.  If the Deputy Premier did not do 
that, he, too, has been negligent in his duties.  The Deputy Premier is even more complicit in this matter, given 
that he presumably chaired the second cabinet meeting.  He was in charge of this state when the cabinet signed 
off on an $88 million cheque to the Alinta-led consortium.  His staff alerted him to the fact that there was an 
issue with the member for Yokine’s shareholdings and the cabinet decision; yet he did nothing about it.  He 
covered it up.  He buried it.  He did not want it to ever see the light of day.  That is a very serious indictment of 
the Deputy Premier of this state.   
Let me now deal with the Leader of the House, because he also put his foot in it.  I will go through these issues 
perhaps more for the sake of humour than anything.  When I raised the issue about the Deputy Premier leaning 
over to the Premier and saying that it was about Kucera, who piped up?  The Leader of the House said words to 
the effect - I am slightly out of context - “It shows how much you know.  It wasn’t the Deputy Premier who said 
that; the member for Yokine lent over to me and said, ‘I think that’s about my wife’s shares.’”   
Mr R.F. Johnson:  I don’t think he said, “I think”.   
Mr M.J. BIRNEY:  I have been corrected.  He did not say the words “I think”.  He said, “That’s about my 
wife’s shares.”  That indicates to me that the member for Yokine was well and truly aware of this matter before 
the opposition raised it in Parliament last week.  If that was not the case, I am very keen to hear the contrary 
argument.  I have not heard it yet.  If the member for Yokine did lean over to the Leader of the House and say, 
“That’s about my wife’s shares”, it begs the question: what was he talking about?  It leads me to believe that he 
well and truly knew about this matter before he - to quote the Premier - did the honourable thing and resigned.  If 
the opposition had not raised this matter in Parliament last week, the member for Yokine would still be a 
minister in the Gallop government, notwithstanding that both the Premier and the Deputy Premier were aware of 
this transgression.   

Let me deal with the matter of what the Premier did when these inquiries were made.  The Premier is on the 
record as saying that an inquiry was made by the ABC some time in August.  However, we cannot quite pin him 
down on what that inquiry was about.  He has said that in broad terms there was an inquiry about shares.  What 
does that mean?  Does it mean that someone from the ABC rang and said, “I want to know about shares”, or do 
members think that someone from the ABC rang and said, “I want to know whether the Minister for Seniors has 
Alinta shares.”  Which one would you choose, Mr Speaker?  I think it is the latter.  I think that that ABC 
journalist rang and said, “I want to know whether the Minister for Seniors has shares in Alinta.”  The question 
from the journalist was put to the office of the then Minister for Seniors.  One of the great mysteries is what the 
member for Yokine said in response to that question from the ABC journalist.  If he had said that yes, both he 
and his wife had Alinta shares, do members think that the ABC journalist would have just dropped it and let it 
go?  I doubt it very much.  I can presume only that he said words to the effect that no, they did not have any 
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shares, because otherwise I do not think that the ABC journalist would have dropped the issue.  Do members 
know what the member for Yokine did subsequent to that phone call?  His staff contacted the Premier.  We know 
that the Premier was down south at the time.  I do not know whether he was on holiday or working.  The Premier 
has said that he received a phone call relating in broad terms to the member for Yokine’s shares.  What do 
members reckon the content of that phone call was?  Was it: “Guess what, Premier; we’ve had a phone call about 
Bob Kucera’s shares”?  What would the Premier have said to that - “Thanks.  Got to go; surf’s up”?  What do 
members reckon the Premier said?  I do not reckon he said, “Thanks.  Got to go; surf’s up.”  I reckon he said, 
“What do you mean there are questions about the Minister for Seniors’ shareholdings?”  The Premier would 
have then been told that the then Minister for Seniors held shares in Alinta at the same time that he signed off on 
an $88 million package for that company.  Do members know why I am utterly convinced of that?  I am 
convinced of it because the Premier will not answer the question about when he first found out that the Kuceras 
held Alinta shares.  Does the Premier want to answer the question now?  I will give the Premier an opportunity.  
I will take a breath and he can answer the question.    

Dr G.I. Gallop:  Continue with your fantasising.   

Mr M.J. BIRNEY:  Will the Premier answer the question about when he first found out that the Kuceras held 
Alinta shares?  Can he please answer that question?  I will give him an opportunity now.  

Dr G.I. Gallop:  I hope you are enjoying it.   

Mr M.J. BIRNEY:  Will the Premier answer the question?  

Dr G.I. Gallop:  We can’t wait to ask you a few questions.   

Mr M.J. BIRNEY:  I can wait; I have 37 minutes.  When did the Premier first find out that the Kuceras held 
Alinta shares?  Guess what, Mr Speaker?  He will not answer my question.  That is about the eightieth time the 
Premier has refused to answer that very pertinent question.  I will tell members why it is a pertinent question.  
Right at the start of this scandal, the Premier indicated that there was some broad question about the share 
ownership of the Kuceras.  He was told that it was a managed fund and there was no further issue.  That is what 
the Premier has said.  Was the Premier told what was in the managed fund?  Was he told that there were Alinta 
shares in the managed fund, or was he just told that Bob Kucera had a managed fund?  So what if he had a 
managed fund?  Lots of people have managed funds.  The media inquiry was not about whether the member for 
Yokine had a managed fund; it was about whether he held Alinta shares and whether he had a conflict of interest.  
The Premier would have us believe that the inquiry to him was to the effect that people wanted to know whether 
the member for Yokine had a managed fund.  That, quite simply, is absolutely unbelievable.   

I will tell members what I think might have happened.  I reckon the ABC journalist rang and said to the former 
Minister for Seniors, “Do you and your wife have shares in Alinta, because I know you took part in a cabinet 
decision that benefited that company?”  The Minister for Seniors has obviously replied no; otherwise I am sure 
that the journalist would have gone on with it.  When the then minister hung up the phone, he got one of his 
people to ring the Premier, who was down south, and say, “Guess what, Premier?  We might have an issue on 
our hands.  The ABC has been asking questions.”  The fact of the matter is that it is just inconceivable to think 
that the Premier did not ask him what the issue was.  It is inconceivable to think that they did not drill down to 
the fact that the inquiry was about Alinta shares.  I do not think that any members of the Labor Party, let alone 
members of the opposition, believe that.  If we are to take what the Premier says as gospel, I think he was told 
that there was an inquiry about Alinta shares and the cabinet decision that was made, but not to worry because 
they were in a managed fund.  Even if those shares were in a managed fund, do members not think that the 
Premier would have taken action, given that his minister held Alinta shares at the same time that he signed off on 
the cabinet decision?  There is no doubt that he should have done that if, in fact, he is the open and transparent 
Premier that he said he was going to be prior to the last election.   

Do members know what happens with managed funds?  People can get an update on what is in their managed 
fund.  Indeed, the member for Yokine was getting updates on his share portfolio.  If we are to take what the 
Premier says as gospel - that he was told that it was a managed fund and it was not a problem - it effectively 
means that the Premier is happy for his ministers to hold shares that conflict with their portfolios, provided that 
they are in a managed fund.  If a minister happens to ring his managed fund the day before he goes into a cabinet 
meeting and ask what shares he has, is the Premier saying that that minister can still make a decision in the 
cabinet meeting despite the fact that he owns those shares?  The Premier is an absolute disgrace!  That is the 
inference that I take from the Premier’s argument that it was a managed fund and he did not really care much 
about it.  The Premier is saying that ministers can have conflicting shares if they are in a managed fund.  It is true 
that a minister can ring his managed fund and ask what shares he is holding.  It seems he can then go into cabinet 
and vote on an $88 million decision to benefit the very company in which he owns shares.  The Premier of the 
state is saying that that is pretty much okay.  This has been a cover-up right from the start. 
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I will now return to the matter of the Minister for Planning and Infrastructure.  It appears that the Premier was 
prepared to take some collateral damage; he was prepared to lose one minister.  However, he was not prepared to 
lose two ministers, so he changed the rules for the second minister.  It cannot be described in any other way.  The 
member for Yokine’s wife had shares at the time that the member took part in that cabinet decision, and he 
resigned from the cabinet.  The husband of the Minister for Planning and Infrastructure had shares in Alinta at 
the time that she took part in that decision, and she has not resigned from the cabinet.  How on earth can the 
Premier have one rule for the member for Yokine and another rule for the Minister for Planning and 
Infrastructure? 

I will finish by saying that during the 2001 election, a helluva lot was said about the fact that this would be an 
open, accountable and transparent Premier.  The events that have bubbled to the surface in the past two weeks 
have proved that we have anything but an open, accountable and transparent Premier - anything but.  Do 
members know what concerns me?  I just wonder how many other things he has covered up that have not 
bubbled to the surface.  I wonder how many other times he has been a non-accountable, non-open, non-
transparent Premier.  I suspect -  

Dr G.I. Gallop:  Every question answered, every issue dealt with. 

Mr M.J. BIRNEY:  Did the Premier say every question answered? 

Dr G.I. Gallop:  Yes. 

Mr M.J. BIRNEY:  More than 600 questions have not been answered by the government.  I am not talking 
about questions during the cut and thrust of parliamentary debate in question time; I am talking about serious 
questions which have been placed on the notice paper for the government to answer and which it has steadfastly 
refused to answer.  The government has not given us some fancy-pants answer; it has just said, “We’re not 
telling you.  It’s too hard to get that information.”  Some of the questions that we have asked involve expenditure 
on ministerial credit cards.  I am sure you would agree, Mr Speaker, that that is a key measure of ministerial 
accountability.  Do members know what the government says when we ask whether it can give us that 
information?  It says that it will not tell us because it is too hard; it is too hard to go to the filing cabinet and get 
out last month’s credit card statement.  Does the Premier want to retract the statement that he made about every 
question being answered?  Does he want to go away and do some homework first and then come back into the 
Parliament and make a statement to the house? 

Prior to the 2001 election, the now Premier made a lot of issues concerning ministers in the Court government.  
Indeed, in a press release issued when he was the Leader of the Opposition, he said words to the effect that the 
Court government was a disgrace, it was not doing anything right, and it was breaching this code and that code.  
He said that Labor would introduce the strongest code in the country.  The Premier introduced his code, but 
when a minister breaches it, he decides to change it.  What do members think the people would have said in 2001 
if they had known what was behind the rhetoric and if they had been able to foresee this day, five years into the 
future, when somebody breached the Premier’s ministerial code of conduct and engaged in a massive conflict of 
interest and yet was allowed to remain in the cabinet?  That is an absolute disgrace, and it reflects very poorly on 
the Premier of the state.  If the Premier were serious about the commitment he gave prior to the 2001 election, 
not only would he have sacked the member for Yokine, but also he would sack, here and now, the Minister for 
Planning and Infrastructure. 

DR G.I. GALLOP (Victoria Park - Premier) [12.44 pm]:  We reject the motion that has been put forward by 
the Leader of the Opposition today.  In fact, the only question mark that exists in Western Australian politics 
today is over the Leader of the Opposition.  We will illustrate that very clearly in our response to these issues. 

Let me just summarise the main points relating to this question.  First of all, I will deal with the ministerial code 
of conduct.  We have a code of conduct in Western Australia today.  As independent political commentator 
Harry Phillips said, it sets very high standards.  In fact, he said that the standards it sets are too high.  We do not 
agree with that.  However, the fact of the matter is that we are debating and discussing these matters only 
because we put in place a code of conduct.  Issues have come to the surface in recent times regarding that code 
and its administration.  As a result of that, we will have to look at the way in which the code is administered.  
There is no difference between that and the way in which any law or any code is reviewed as circumstances 
develop. 

The first issue that needs to be analysed relates to the nature of the managed funds that people may have and how 
that relates to their need to declare interests.  We need to look at the ambiguities regarding spousal and family 
interests and how they can be tightened, and we need to look at ways and means by which we can make more 
transparent in each of the meetings what interests may be impacted upon by the decisions we are making as a 
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government.  However, I can say with great confidence that our code is working within government.  Issues have 
emerged, however, and we will make sure that we follow through on them. 

Let us contrast that with what happened under the previous government.  There was the debacle with Westrail 
Freight Pty Ltd, when the ministers not only voted on issues in which they had very clear interests but also did it 
belligerently. 

Mr M.J. Birney:  How do you know that? 

Dr G.I. GALLOP:  Because Richard Court gave an answer in Parliament on the subject.  Does the Leader of the 
Opposition want me to quote from his answer again? 

Mr M.J. Birney:  How do you know they voted? 

Dr G.I. GALLOP:  In Parliament, Richard Court clearly answered a question about the way in which that 
matter was dealt with.  I believe I used that quotation previously.  It states - 

Before this matter was discussed in Cabinet a number of ministers advised they had small shareholdings 
in Wesfarmers Ltd.  As the member for Armadale knows, that is declared in their pecuniary interest 
statement.  Those ministers wanted to stay in the Cabinet for that discussion.  They did not see a 
conflict of interest.  In the case of the Minister for Transport, I was not aware that his shares had been 
disposed of to his wife. 

That was another good one -  

I had assumed that they were as per his pecuniary interest statement.  His shares were valued at around 
$23 000.  

He went on to say that the Minister for Transport did not breach the guidelines.  He then stated - 

. . . no minister considered that he or she had a conflict of interest. 

An article in The West Australian of 16 November 2000 states - 

Deputy Premier Hendy Cowan defended Mr Criddle, saying he had disposed of his shares as required 
before the Westrail freight sale came before the Cabinet. 

“He has acted quite properly, and that is the end of it,” Mr Cowan said. 

That was the approach taken by members opposite to these issues when they were in government.  On top of 
that, there was the approach that they took to their ministerial responsibilities.  There was the Deputy Leader of 
the Liberal Party and his land clearing, there was the former Minister for Primary Industry and his friend’s 
interests in that area in the Environmental Protection Authority, and of course there was the finance broking 
scandal.  There was no concept of ministerial responsibility under the Liberal government.  Under my 
government there is a code of conduct.  The former Minister for Sport and Recreation acknowledged a breach of 
that code and acknowledged that a resignation was required.  The minister acted honourably.  He is sadly missed 
because of the work he was doing on behalf of the people of Western Australia.  However, he can hold his head 
very high because of the standards he set. 

We gave a comprehensive response yesterday to all the questions on the issue regarding the Minister for 
Planning and Infrastructure and how it differed from the issue relating to the former Minister for Sport and 
Recreation.  When it comes to these issues, the opposition will always come into this place and talk about these 
questions in a very political way.   

It is interesting to look at what the independent commentators say.  I will quote an independent commentator, 
Professor Greg Craven, who at one stage was an employee of the Kennett government in Victoria, and is now a 
very distinguished professor at Curtin University of Technology.  He said the following about the treatment of 
this issue by The West Australian newspaper - 

It’s good politics and it’s great copy, but it’s on the Richter scale of such things about three. 

He went on to say that he thinks the commentators, through The West Australian and others, and those in the 
opposition have got this wrong. 

Mr R.F. Johnson:  When did he say that? 

Dr G.I. GALLOP:  He said it on the radio this morning. 

Mr R.F. Johnson:  What did he say last week? 

Dr G.I. GALLOP:  Listen to this.  He said - 
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. . . it’s not a storm in a teacup, but it’s certainly more of a storm in a bucket than a tempest. 

We have acknowledged openly that there is an issue in relation to the Minister for Planning and Infrastructure 
regarding her responsibilities to know what is in her husband’s share portfolio.  There is no question about that.  
The minister has acknowledged that, and we will have to follow up on that question in terms of the 
administration of the code.  Professor Craven makes it clear that he sees a distinction between that case and the 
case of the former Minister for Sport and Recreation.  The professor made that distinction in his comments on 
ABC radio this morning.  That was an independent commentator defending the position the government has 
taken on this matter. 

I now move to the question of accountability and codes and how they should operate.  All sorts of codes of 
conduct exist in our society.  We have on the opposition side and government side of this chamber former 
journalists who must abide by codes of conduct.  Every time a code of conduct is breached, there are variations 
on degree - that is always the case in respect of these issues.  I wonder how many times the journalists’ code of 
conduct is breached by the day-to-day practices of journalists in any jurisdiction.  As a result of that, do they 
always get sacked?  Do they always accept their responsibilities as set out in the code?  Do they always carry out 
their activities on the basis of the code? 

Mr R.F. Johnson:  You are the executive government, for goodness sake! 

Dr G.I. GALLOP:  I make the point that it is all about degree; it is all about each issue being treated on its 
merits.  That is what we have done with these issues.  We have treated the matter seriously.  I have always 
treated the matter seriously.  In respect of this issue, I have always believed that we ought to make sure that we 
deal with the matter meticulously, and that is what we did with the former Minister for Sport and Recreation: we 
sat down and worked out what the questions and issues were, and he accepted the need to resign. 
The whole question of pecuniary interests is fascinating.  We have dealt with pecuniary interests in our code of 
conduct, but it is interesting that we also have a very interesting piece of legislation in Western Australia today; 
that is, the Members of Parliament (Financial Interests) Act 1992. 

Mr P.D. Omodei:  Was that the act you brought in? 
Dr G.I. GALLOP:  It was. 

Mr P.D. Omodei:  What was the penalty for a breach of the act? 
Dr G.I. GALLOP:  I did introduce that legislation.  We introduced that legislation, and we are proud of the fact 
that we have it in Western Australia.  My first point is that this is not a code; this is a law.  It has been revealed in 
the course of debate on this matter over the past couple of days that the Leader of the Opposition has been 
engaged in share transactions that he has not revealed through his declaration to this Parliament. 

Ms S.E. Walker:  Rubbish! 

Dr G.I. GALLOP:  Does the member disagree with that proposition? 

Mr T.R. Buswell:  What is the penalty? 

Dr G.I. GALLOP:  What is the penalty, the member asks.  That is an interesting comment coming from 
members opposite. 

Several members interjected. 

Dr G.I. GALLOP:  We are talking about our Parliament.  We are talking about the way our Parliament conducts 
itself. 

Withdrawal of Remark 

Mr E.S. RIPPER:  I am sure I heard the member for Vasse make a remark about people lining their pockets.  I 
regard such a remark as extremely offensive. 

The SPEAKER:  It is inappropriate to interject on a point of order.  I call the members for Hillarys and 
Nedlands to order for that. 

I did not hear what the member for Vasse said.  I usually hear what he says, but I did not this time.  If he said 
what the Deputy Premier has inferred he said, he should withdraw that comment.   

Mr T.R. BUSWELL:  I thank you for your guidance, Mr Speaker, and I withdraw.   

Debate Resumed 

Dr G.I. GALLOP:  The whole question of the integrity of our Parliament, including the way in which members 
of Parliament discharge their duties as required under the legislation, is the issue here. 
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Mr R.F. Johnson:  No, it is not. 

Dr G.I. GALLOP:  The member does not think it is? 

Mr R.F. Johnson:  The issue is that you and your ministers have a conflict of interest and a massive cover-up.  
You know that and I know that. 

Dr G.I. GALLOP:  We are talking about the laws of Western Australia, and members of the opposition say they 
do not matter.  We on this side of the house have a code of conduct that we have meticulously applied, and we 
have analysed every circumstance that comes to bear on it.  We have been open and accountable about those 
issues. 

I now come to the question I raised yesterday in Parliament.  It was fascinating when I raised the question of the 
share dealings of the Leader of the Opposition by quoting from the report that he tabled in Parliament in 2003-04 
- 

Mr P.D. Omodei:  This is a diversion and you know it.  The real issue is whether you should be sacking the 
minister. 

Dr G.I. GALLOP:  They do not want to talk about it. 

Mr P.D. Omodei interjected. 

The SPEAKER:  Order!  I do not know whether the member for Warren-Blackwood heard what I said at the 
start of this debate, but if he wants to contribute to this debate, he must stand up and make his contribution.  It is 
inappropriate for him to interject in a way that stops the Premier from continuing his speech. 
Dr G.I. GALLOP:  First, I asked a question about discretionary disclosures.  That is the first interesting issue.  
Any disclosures about a person’s share trading cannot be discretionary under our law, because the disclosures are 
required by law.  Why did the Leader of the Opposition put it under that category?  That is an interesting point.  
Members should listen to this, because this is accountability from the opposition: bought and sold various shares; 
mainly mining; through investment company - 
Mr M.J. Birney: It is a voluntary admission. You’re a joke. What about him?  He did not do anything until we 
raised it. 
Dr G.I. GALLOP:  Does the Leader of the Opposition know what the law says?  This is not voluntary, my 
friend; this is compulsory according to the laws of Western Australia.  He was caught out, and this is what he 
said on ABC radio this morning; this is a classic - 

. . . in 2004 there was considerably more stocks that were held by that company so instead of not 
declaring anything, I actually put on there bought and sold several shares through Gold City Corp, 
which can be traced through any share registry in the country. 

I am afraid, Leader of the Opposition, that does not shape up, according to the laws of Western Australia. 
Before I move to amend the motion, I just summarise the points I have made.  First, I have always been open 
with the people of Western Australia about these issues.  Secondly, I have always made sure that questions 
related to our code of conduct are treated properly.  I sat down last Wednesday with the then Minister for Sport 
and Recreation, went through a range of issues, and we determined that resignation was the best course.  
Following that, a check was made of the shareholdings of spouses of ministers in relation to these issues.  It 
emerged that the Minister for Planning and Infrastructure’s spouse had Alinta shares at the occasion of one 
particular cabinet meeting; namely, the first time cabinet dealt with this issue.  I have made it very clear that the 
minister herself had no such shares.  The major decision made to award support for the Alinta consortium was 
made at another meeting when her spouse did not have those shares.  Thirdly, and importantly, it was her 
husband who disclosed those interests to the cabinet secretary and not the minister.  That goes to the nub of our 
argument about the distinctive nature of that issue.  What has come through in all this is the contempt that the 
opposition shows towards the rules and regulations of Western Australia and, in particular, the contempt the 
Leader of the Opposition shows towards the law of Western Australia.  The Leader of the Opposition’s approach 
to this question is fascinating.  When it first came up in the Parliament, he said, “Go and have a look at the 
register.”  When sections of the media approached him, he said he had no obligation to reveal what is in Gold 
City Corp.  Now he says that all he has to put in his return is that he is trading shares, not what shares he is 
trading. 

Mr P.D. Omodei:  Go and read his return. 

Dr G.I. GALLOP:  This is the law.  Listen to the Deputy Leader of the Opposition!  Members opposite think 
that the return does the job.  We are going to illustrate that it does not do the job.  The Leader of the Opposition 
put himself in it this morning with the comments he made on ABC radio.    
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Amendment to Motion 

Dr G.I. GALLOP:  I move - 

To delete all words after “house” with the view to inserting the following words - 

accepts that cabinet ministers have acted openly and honestly in matters that have become 
related to Alinta shareholdings and notes that the Leader of the Opposition has not been so 
honest and forthright in relation to his shareholdings; and  

censures the Leader of the Opposition for breaking the law by failing to comply with the 
Members of Parliament (Financial Interests) Act 1992, and for not revealing his share interests, 
as is required, by trading them through a holding company.   

Point of Order 

Mr D.F. BARRON-SULLIVAN:  Whilst I do not have a written copy of the motion, it was quite clear from 
what the Premier was saying that there is a direct negative to significant components of the Leader of the 
Opposition’s motion.  Specifically, particular ministers are referred to in the Leader of the Opposition’s motion, 
and the Premier’s motion provides for a direct negative of those references.  Consequently, I ask that the matter 
be ruled out of order.  

Mr J.C. KOBELKE:  The issue of motions being debated and amended has been before this house on 
numerous occasions and there have been many rulings of the type that you, Mr Speaker, have to make.  It has 
been the standard practice, of which I am sure you are well aware, that a direct negative must be exactly that; it 
must take the exact form of words, turn it 180 degrees and actually be negative to everything in the original 
motion.  Clearly, this amendment is no such thing.  It is not a direct negative.  It is a major amendment to the 
motion.  It covers the same area relating to Alinta shares and ministers’ behaviour, and it simply seeks to express 
what is a more accurate position.  It is in no way a direct negative of the original motion.  Mr Speaker, I ask you 
to consider that in your determination. 

Mr R.F. JOHNSON:  Further to the point of order, Mr Speaker, that was a great attempt by the Leader of the 
House to try to justify the Premier’s amendment but there is no question that there is a direct negative contained 
within this amendment to the motion.  The original motion seeks to censure the Premier, the Deputy Premier and 
other ministers, yet the amendment now seeks to praise them.  If that is not a direct negative, what is?  I think it 
has been done on the run.  The whole amendment must be ruled out of order because that part of the amendment 
is a direct negative. 

The SPEAKER:  The member for Hillarys knows the rules about direct negatives and amendments of this 
nature.  There is no direct negative in this amendment.  It is a new motion that changes the content of the original 
motion.  I had some misgivings about the last paragraph and its reference to censuring the Leader of the 
Opposition.  I think it does fall within the rules, but only just. 

Debate Resumed 

MR J.A. McGINTY (Fremantle - Attorney General) [1.04 pm]:  This morning we heard one of the more 
remarkable interviews on morning talkback radio in Western Australia conducted by Liam Bartlett.   It was 
remarkable because on four separate occasions the Leader of the Opposition admitted that he had broken the law 
in Western Australia. 
Several members interjected.  
Mr J.A. McGINTY:  If members listen, I will fully explain it to them.  It was a remarkable interview.  We have 
not seen the likes of it since Moira Rayner’s interview of a few weeks ago when she confessed to breaking the 
law in this state.  Let me point out the four occasions on which the Leader of the Opposition admitted that he had 
broken the law.  According to a transcript of Liam Bartlett’s interview with the Leader of the Opposition at 9.05 
this morning, at the opening of the interview Liam Bartlett said - 

. . . well let’s clear this distraction up one way or the other.  The Premier claims that you’ve used this 
investment company Gold City Corp, is it, is that right? 

BIRNEY 

That’s correct, yes. 

Mr Bartlett continues - 

In order to do your share tradings.  On your financial returns, do you detail every single company that 
you do those trading in? 
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BIRNEY 

Look, on the odd occasions I do. 

Mr J.A. McGINTY:  That is point number one. 

Mr T.R. Buswell:  Where did you say this is leading? 

Mr J.A. McGINTY:  I am coming to that, member for Vasse.  The member will see because I will be able to 
make out the case perfectly that the Leader of the Opposition has broken the law.  The Leader of the Opposition 
replied - 

Look, on the odd occasions I do. 

He is admitting that on the odd occasions he does not provide those details.  We will come to that shortly.  He 
went on to say - 

I give that additional information.  Where . . . there was one year there where the trading was a little bit 
more than the other years, and when I filled in the form I wasn’t aware of the exact name of the 
companies, so instead of not declaring anything I put a line in there that reads as follows, bought and 
sold several shares through investment Gold City Corp mostly mining industry. 

That is a confession that he has not declared the shareholdings that his investment company, Gold City Corp, 
has.  He said he was not aware of the exact name of the companies, so he is pleading ignorance. 

Several members interjected. 

The SPEAKER:  Order, members!  The level of interjections just got to a point that the Attorney General’s 
contribution to this debate ceased.  I call the members for Vasse and Hillarys to order for the second time. 

Mr J.A. McGINTY:  The second confession made in this interview of the Leader of the Opposition arose out of 
a discussion in which the Leader of the Opposition said that the investments were through Gold City Corp and 
that people could look up any share register to ascertain his shareholdings.  Liam Bartlett said -  

But why make someone search, why not spell it out? 

To which the Leader of the Opposition replied -  
Well on the odd occasion I do, - 

Yet again -  
and if you look at the 2003 return, there are only two stocks that were held by that company, I knew 
them off the top of my head so I submitted them as well just as additional information.  In the last . . . 
the latest annual return, there was only one stock held by that company and I knew it off the top of my 
head, so I submitted it. 

Again, a confession that on the odd occasion he made a disclosure as required by law.  The debate continued.  
Page 2 of the transcript of this morning’s discussion on the Liam Bartlett program states - 

BIRNEY 

. . . now let me finish, in 2004 there was considerably more stocks that were held by that company so 
instead of not declaring anything, I actually put on there bought and sold several shares through Gold 
City Corp. 

That again is a confession that the interests the Leader of the Opposition held in corporations were not disclosed 
as required by law.  The fourth occasion relates to a different breach of the law by the Leader of the Opposition.  
He says - 

I even went further than that by saying bought and sold several shares through Gold City Corp mostly 
in the mining industry. 

That is a voluntary admission.  I am sorry, but the Leader of the Opposition is required by law to detail the 
specific corporations in which shares are held either by him or through his investment company, and he has not 
done that.  Perhaps the reason that those four admissions were made can be found in this fairly cryptic comment 
from the Leader of the Opposition - 

No, I don’t have to declare it through my tax return.  These stocks were held by that company.  I 
declared my shares in that company, and that is traceable by anybody who is interested. 

Again, a confession that the shares that were held by the Leader of the Opposition were not disclosed, as is 
required by law. 
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Point of Order 

Mr D.F. BARRON-SULLIVAN:  I ask you, Mr Speaker, to determine whether a transcript is an official 
document.  Presumably, it came from the Government Media Office and we would like it tabled. 

Mr J.A. McGINTY:  I table the transcript of the interview “Birney-shares affair” from 720 ABC Perth morning 
program with Liam Bartlett at 9.05 am on 19 October 2005.   

[See paper 925.] 

Debate Resumed 

Mr J.A. McGINTY:  I will explain why the Leader of the Opposition has broken the law.  To my mind, there is 
no doubt whatsoever that the Leader of the Opposition has broken the law.  That cannot be said about the 
Minister for Planning and Infrastructure or the member for Yokine, but it can be said about the Leader of the 
Opposition.  He has broken the law in this state. 

I will deal with the question of Gold City Corp.  It has one director according to the official company search.  
That director is Matthew John Birney of 111 Varden Street, Piccadilly, Western Australia.  There are no other 
directors of the company.  There is one secretary of the company, who is Matthew John Birney of 111 Varden 
Street, Piccadilly, Western Australia.  There are no other secretaries of the company.  What is the company 
structure?  There are three shares in the company, all of which are held by Matthew John Birney.   

Mr T.R. Buswell:  That is not illegal. 

Mr J.A. McGINTY:  I am not saying it is.  I am just explaining the nature of the holdings.  They are $1 shares.  
The total amount paid has been $3.  There are three shares in the company, each held by the sole director and the 
company secretary.  It was, in every sense, a company of the Leader of the Opposition, Matthew John Birney.  
Nobody else had an interest in it according to the official corporate records. 

A question has been posed by the member for Vasse.  I will endeavour to answer it.  I was asked whether the 
Leader of the Opposition was under an obligation to disclose shares under the Members of Parliament (Financial 
Interests) Act in a company of which he was the sole shareholder, director and company secretary.  The answer 
is yes, he was.  I will tell the house why that is the case. 

Mr D.F. Barron-Sullivan:  In whose opinion? 

Mr J.A. McGINTY:  The State Solicitor has offered the government advice on the meaning of the act.  The 
meaning of the act is crystal clear. 

Point of Order 

Mr D.F. BARRON-SULLIVAN:  I ask that the Attorney General table that official advice. 

Mr J.A. McGINTY:  I have not quoted from it so the member is jumping the gun. 

Mr D.F. BARRON-SULLIVAN:  He looked at it just then.  If it is official advice, I ask that the Attorney 
General table it. 

The SPEAKER:  An official document needs to be quoted from.   

Debate Resumed 

Mr J.A. McGINTY:  In response to the request from the member for Leschenault, I will happily table the 
advice received from the State Solicitor’s Office on this very important question.  It will help introduce sufficient 
gravitas to this debate for members to appreciate the seriousness of what is involved in the behaviour of the 
Leader of the Opposition in breaking the law of the state.  He has broken a law that is designed to uphold the 
integrity of this Parliament.  There is no doubt whatsoever that if the facts I have just related to the Parliament, 
including the confessions made on the Liam Bartlett radio program this morning, are correct - unless he was not 
telling the truth on the program - he has broken the law. 

The question was posed of what constitutes an interest that must be disclosed.  If members opposite listen, I am 
sure that they will be very interested. 

Mr P.D. Omodei interjected. 

Mr J.A. McGINTY:  I do not own any shares and never have.  I have never owned a share in my life. 

If the Leader of the Opposition has broken the law, should he resign?   

Mr D.F. Barron-Sullivan interjected. 

Mr J.A. McGINTY:  I am just telling the member what the law is. 
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Under the heading “What constitutes an “interest” that must be disclosed?”, the State Solicitor advises - 

The meaning of “interest” in section 11 of the Financial Interests Act is adopted from the meaning of an 
interest in securities under the Corporations Act 2001 of the Commonwealth.  Under section 608 of the 
Corporations Act, a person holds an interest in securities if the person holds the securities personally, or 
holds a power to dispose of the securities or to control voting rights attaching to the securities.  A 
person is regarded as having such power or control even if it arises informally, indirectly, or may only 
be exercised jointly with other persons. 

Importantly, section 608 also provides that a person is regarded as having an interest in securities if that 
person holds a certain degree of control over a corporation that in turn holds an interest in securities in 
another corporation.  Where a person holds more than 20% of the voting power in a corporation or 
managed investment scheme, that person is taken to hold the same interests in securities as that 
corporation or managed investment scheme holds.  A person possesses voting power if he or she can 
exert practical influence over the corporation. 
Generally, therefore, section 11 of the Financial Interests Act requires a Member of Parliament to 
disclose, inter alia: 
•  any shareholdings in a corporation that the Member holds personally or jointly with others; 

•  any power that the Member holds to dispose of or control voting rights attaching to securities, that 
may be exercised personally or jointly with others; and 

•  any interests in securities held by a corporation or managed investment scheme of which the 
Member controls more than 20% of the voting power. 

That is crystal clear advice from the State Solicitor that if the member for Kalgoorlie owns or controls more than 
20 per cent of the voting power and, given that he is the sole director and shareholder of the investment vehicle 
he uses, he is required by law to disclose all shareholdings held by that company, Gold City Corp.  He admitted 
on radio this morning that he had not done that.   
It is a very serious matter for this Parliament when anyone, let alone a senior member such as the Leader of the 
Opposition, breaks the law.  There is no other way to describe the behaviour of the Leader of the Opposition 
other than a cavalier breach of the very statutory provision that is designed to ensure the integrity of this 
Parliament.  That is what he has done but not only in that respect.  Under the heading “Discretionary disclosures” 
the advice continues - 

It is important to note that discretionary disclosures should only be made of interests for which there is 
no obligation to disclose elsewhere in the Financial Disclosure Act.  It is inappropriate, therefore, to 
regard discretionary disclosures as extending to matters that are actually obligations arising elsewhere 
under the Financial Disclosures Act.  This would include disclosures of interests in corporations, 
including shareholdings, as discussed above. 

This issue arose this morning following the confession by the Leader of the Opposition that he had not declared 
his shareholdings. 

Point of Order 
Mr D.F. BARRON-SULLIVAN:  I ask the Attorney General to table that document. 

Mr J.A. McGINTY:  I have said that I would. 
[See paper 926.] 

Debate Resumed 

Mr J.A. McGINTY:  A breach of the law, particularly one passed by this Parliament to uphold the integrity of 
the Parliament, is a most serious matter.  I believe in the materials I have presented to the Parliament.  It is 
beyond doubt that the Leader of the Opposition has broken the law; one that is most important to the integrity of 
this Parliament.  He has broken a law that is designed to uphold the integrity of this Parliament. 
Several members interjected. 

Mr J.A. McGINTY:  Is that the best they can do?  They will have to do a lot better than that. 
Mr D.F. Barron-Sullivan interjected. 

The SPEAKER:  Order, member for Leschenault! 

Mr J.A. McGINTY:  The essential element of the duplicity of the Leader of the Opposition is hypocrisy.  It is 
the only word that comes to mind to describe members who point the finger when they are breaking the law and 
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not disclosing shares in which they have an interest.  I will not be deflected by a wall of noise coming from 
members opposite.  I will make it quite clear.  Members on this side of the house are serious about integrity, 
standards and making sure that there is proper disclosure so that the integrity of the decision-making process in 
government and in this Parliament can be maintained.  The only person who has not made that disclosure, and 
who has admitted to it on the Liam Bartlett program this morning, is the Leader of the Opposition.  He rightly 
stands to be condemned by this house. 

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [1.19 pm]:  Is the Attorney General saying that a 
member who has not submitted shareholdings in his name by 30 September, which is the final date to submit an 
annual return, has broken the law? 
Mr J.A. McGinty:  Did you hear what I said? 
Mr M.J. BIRNEY:  Will the minister clarify that that is what he said? 
Mr J.A. McGinty:  What I am saying is that people who don’t disclose it - as you haven’t - are breaking the 
law. 
Mr M.J. BIRNEY:  By 30 September? 
Mr J.A. McGinty:  What I was saying is that people like you who have not disclosed shareholdings are breaking 
the law. 
Mr M.J. BIRNEY:  I sense that the Attorney General is becoming defensive. 
Several members interjected. 
Mr M.J. BIRNEY:  Will the Attorney General clarify that he is saying that a member who does not disclose the 
shares he is holding as at 30 September is breaking the law? 
Mr J.A. McGinty:  No. 
Mr M.J. BIRNEY:  Is the Attorney General not saying that? 
Mr J.A. McGinty:  What I am saying is that anyone who has traded shares over the course of the year and does 
not disclose them - as you haven’t; you have traded in shares through your investment company and you have 
not made that disclosure - is breaking the law. 

Mr M.J. BIRNEY:  I will paraphrase what the Attorney General said.  A member who does not declare to 
Parliament by 30 September shares that are held in his name, is breaking the law.  Why do we not have a look at 
the standards of the Labor Party, not to mention the intelligence of its members.  The member for Albany, no 
less, submitted his return to Parliament prior to 30 June 2004.  The member for Albany lists the following shares: 
BHP Billiton, Wesfarmers, Bluescope, Brambles Pty Ltd and Westrack Management Pty Ltd.  On 14 October 
2005, which was just a couple of days ago, the member for Albany also decided to tell the Parliament, well after 
the expiry date of 30 September, that he held other shares. 

Mr A.J. Carpenter:  How many days after? 

Mr M.J. BIRNEY:  Well after 30 September. 

Dr G.I. Gallop:  We are still waiting for you. 

Mr M.J. BIRNEY:  It will get better.  If we are to take the Attorney General’s advice as being gospel, the 
member for Albany has broken the law.  It was only on 14 October 2005 - how long ago was that?  What day 
would that have been? 

Several members interjected. 
Mr M.J. BIRNEY:  It was last Friday when the member for Albany submitted to the Clerk’s office information 
about shares he holds that do not appear on his pecuniary interest form.  I ask the Attorney General whether the 
member for Albany has broken the law. 

Mr J.A. McGinty:  I have made out the case that you have crystal clear. 
Mr M.J. BIRNEY:  Has the member for Albany broken the law?  If we are to believe the Attorney General’s 
point of view, the member for Albany has broken the law.  What do members think are the additional shares that 
he held?  Let us guess.  The member for Albany submitted to the Clerk only a few days ago that he held other 
shares that he had forgotten about at the time he handed in his pecuniary interest form.  Does anybody want to 
guess what they were?  They were Alinta shares!  The member for Albany held Alinta shares that were not 
declared on his pecuniary interest form.  By the Attorney General’s very own words, the member for Albany has 
broken the law, if we are to believe what the Attorney General said.  Friday, 14 October 2005 was only a couple 
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of days ago.  The opposition had to raise this matter before the member for Albany - who I note is missing 
during today’s debate - declared that not only did he have shares, but also they were Alinta shares. 

Mr A.J. Carpenter:  Do you have Alinta shares? 
Mr M.J. BIRNEY:  No.  We all know of the situation between Alinta and the Labor Party.  Members of the 
Labor Party are net beneficiaries of cabinet decisions.  Did the decision to give Alinta $88 million go to the 
caucus room?  Was it dealt with within the caucus room, Premier?  Was the member for Albany present, 
Premier?  Was he? 

Dr G.I. Gallop:  You look pretty pathetic, I’ve got to tell you. 

Mr M.J. BIRNEY:  Was he in the caucus room when the Labor Party dealt with that matter? 

Several members interjected. 

Mr M.J. BIRNEY:  He was not?  The member for Albany also admitted only a couple of days ago that he held 
shares in Telstra. 

Mr A.J. Carpenter:  What was the date? 

Mr M.J. BIRNEY:  A couple of days ago. 
Mr A.J. Carpenter:  What date? 

Mr M.J. BIRNEY:  It was 14 October 2005.  I wonder whether the member for Albany suddenly had a pang of 
conscience or whether he had been following this debate and thought he had better scurry in and do something 
about it.  I ask the Attorney General to reiterate his advice and confirm that a member who has not declared his 
shareholdings by 30 September has broken the law. 
Mr J.A. McGinty:  You have told us that you have never declared your shares. 

Mr M.J. BIRNEY:  Will the Attorney General please tell us? 
Mr J.A. McGinty:  You have broken the law as Leader of the Opposition.  It is a very serious matter. 
Mr M.J. BIRNEY:  Pick yourself up off the floor, Mr Speaker, because I have another one.  Guess what?  The 
member for Bassendean - 
Mr M.P. Whitely:  Why don’t you straight-up tell them what the shares were? 

Mr M.J. BIRNEY:  The member did not include in his annual return that he held shares in Bendigo Bank. 
Mr M.P. Whitely:  I donated $1 500 to the goldfields community out of my own pocket.  I never got a dividend.  
They are the only shares I own in the whole world. 
Mr M.J. BIRNEY:  Why did the member not declare it? 
Mr M.P. Whitely:  Because I forgot. 
Several members interjected. 
Mr M.P. Whitely:  If there is a conflict of interest, it is because I gave $1 500 and never got a cent of dividends. 

Mr M.J. BIRNEY:  The bloke sitting in front of the member for Bassendean thinks that the member has broken 
the law. 

Mr M.P. Whitely:  It was an act of altruism, which is something you never do.  You’re a disgrace and an 
absolute joke. 

The SPEAKER:  Order, members! 

Mr M.J. BIRNEY:  If we are to take the Attorney General’s advice as being gospel, we know that two Labor 
Party members have broken the law. 
Mr M.P. Whitely:  Have you made any charitable donations that you have failed to declare?  That is exactly 
what I did. 
Mr M.J. BIRNEY:  Let us go on. 
Several members interjected. 
The SPEAKER:  Order, members! 

Mr M.J. BIRNEY:  The Attorney General likes to quote the Members of Parliament (Financial Interests) Act 
1992.  Section 4(1)(b) states that a member shall - 

not later than 30 September in each year lodge an annual return with the Clerk. 
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Can the Attorney General assure me that all government ministers complied with that? 
Mr J.A. McGinty:  Can you assure me that everyone on your side has? 
Mr M.J. BIRNEY:  Can the Attorney General assure me of that or not? 
Mr J.A. McGinty:  I don’t go around checking these things; it is not my job. 
Mr M.J. BIRNEY:  The Attorney General says that he does not check these things. 
Mr J.A. McGinty:  Has everyone on your side, including the National Party members, lodged their returns?  
Are any still outstanding? 
Mr M.J. BIRNEY:  I have a letter from the Minister for Police, dated after 30 September, to one of the officers 
of the Parliament.  The letter, dated 18 October, reads “please find attached the completed annual return for 
Minister Roberts”.  The letter is dated 18 October.  Section 4(1)(b) of the act states -  

Mrs M.H. Roberts:  What date was that?  What year is it? 

Mr M.J. BIRNEY:  This is 18 October 2004. 

Mrs M.H. Roberts:  Excuse me, that must be a duplicate copy because mine was put in on time - absolutely 
guaranteed.  Don’t tell lies in here about me. 

Mr M.J. BIRNEY:  All I can do is talk about the facts.  This annual return was written by Sylvia Barzotto, the 
chief of staff to the Minister for Police, and which is dated 18 October 2004, reads “please find attached the 
completed annual return for minister Roberts”. 

Mrs M.H. Roberts:  You will find that I left two categories blank and I was asked to write in “nil”.  I then wrote 
in “nil”.  There is no cover-up at all. 

Mr M.J. BIRNEY:  Oh!  Another breach of the act!  Here we go!   

Mrs M.H. Roberts:  It was lodged on time, and it had nothing, because there was nothing to declare!  I was then 
asked to write in “nil”, so I wrote in “nil”!  This is shocking!  

Mr M.J. BIRNEY:  The act specifically requires members to write in “nil”.  

Mr J.N. Hyde interjected. 

The SPEAKER:  Order!  I call the member for Perth to order for the first time.   

Mr M.J. BIRNEY:  The act requires members to write in “nil”.  The Minister for Police has just admitted that 
she failed to write in “nil”.  Sure, that is a technical transgression -   

Mr J.A. McGinty:  Tell us about your shares! 

The SPEAKER:  Order!   

Mr M.J. BIRNEY:   Does that constitute breaking the law, Attorney General?  Does it?  He will not answer!  
Either it does or it does not! 

Let us move on to some more good stuff.  Who shall I pick next?  Look at them!  They are all quivering and 
thinking I am going to pick them next!  I will pick the member for Kimberley.  The member for Kimberley also 
failed to hand in her pecuniary interest form by 30 September, which is, of course, a breach of section 4(1)(b) of 
the Members of Parliament (Financial Interests) Act.   

Mrs M.H. Roberts:  Which is the same claim that you made about me - and it was wrong!   

Mr M.J. BIRNEY:  All I can do is ask the question.  The member for Kimberley failed to do that.   

Let us see who else has breached the act and, in the Attorney General’s words, broken the law. 

Mr J.N. Hyde interjected. 

The SPEAKER:  Order!  I call the member for Perth to order for the second time. 

Mr M.J. BIRNEY:  I will pick the member for Kingsley.  Let us see whether she handed in her pecuniary 
interest form on the correct date, that being 30 September.  All I can tell members is that her pecuniary interest 
form is dated 12 October 2005.  I do not know why she put that date on it if she had handed it in prior to 30 
September.  Has she broken the law, Attorney General?  I am interested to know.  

Mr J.A. McGINTY:  No, but you have. 

Mr M.J. BIRNEY:  There is no answer to that question!  There is deafening silence on that question!  The act 
contains a host of other interesting bits and pieces.  I could go on all day.  I am having a lot of fun.  A lot of other 
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members of Parliament also have trusts and proprietary limited companies.  The member for Innaloo has one.  I 
do not know whether he has any shareholdings attached to that.  The Minister for Planning and Infrastructure 
also has one.  Is that right?  The minister has one called SIAC, or something to that effect.  

Ms A.J.G. MacTiernan:  I do not personally.  I am not a director of that company.  I am not a shareholder of 
that company. 

Mr M.J. BIRNEY:  Okay; sure.  However, the point is that a lot of other members of Parliament have holding 
companies.  There is no doubt that this amendment is just a blatant attempt to deflect the people of Western 
Australia from the real issue.  The real issue is whether ministers of the crown have a conflict of interest when 
they take part in multimillion dollar cabinet decisions.  The fact that the member for Albany failed to declare that 
he had Alinta shares is a pretty big transgression.  Anyone can trace Gold City Corp through any share registry in 
this country.  Anyone would have been able to find that out.  However, we would not have been able to find out 
that the member for Albany had Alinta shares.  The real question is: did the member for Albany take part in the 
caucus room debate about the $88 million grant for Alinta?  The point I am trying to make and believe I have 
made is that this amendment to the motion is a ridiculous and pathetic diversion.  The people of Western 
Australia know that the former Minister for Seniors resigned because he had a conflict of interest. The people of 
Western Australia know that the Premier knew that the Kuceras had Alinta shares a long time before I raised that 
matter in the Parliament.  The people of Western Australia know that the Minister for Planning and 
Infrastructure should resign because she had a conflict of interest.  The people of Western Australia know that 
the Premier should sack the minister for Planning and Infrastructure yet has failed to do so.  We oppose this 
amendment to the motion.   

MR P.D. OMODEI (Warren-Blackwood - Deputy Leader of the Opposition) [1.35 pm]:  This amendment is 
nothing but a diversion from the real issue that is before the people of Western Australia.  The real issue that is 
before the people of Western Australia is that the former Minister for Seniors resigned because he had breached 
the conflict of interest guidelines in the Premier’s code of conduct, and also that the Minister for Planning and 
Infrastructure has been caught in exactly the same way in that she also has breached the conflict of interest 
guidelines in the Premier’s code of conduct.  What we have heard today from the Premier and the Attorney 
General is an attempt to divert attention from the real issue.  The real issue is: when did the Premier first know 
about the Kuceras’ Alinta shares?  The Premier has failed to answer that question.  Therefore, when we talk 
about cabinet ministers who have acted openly and honestly in this matter, then yes, it can be said that the former 
Minister for Seniors did declare his financial interests to the Parliament.  The Premier attempted - I think vainly - 
to talk about how that was a managed fund.  The member for Yokine’s financial return lists a number of 
companies under the heading “Robert Kucera Private Superannuation Fund”.  In reality, that is probably all the 
member had to declare, because all the shares in the companies listed under that heading would have been 
covered.  Only two companies are listed under the heading “Managed Funds”.  All the other financial interests 
are listed under the headings “Cash”, “Australian Fixed Interest”, “Australian Equities”, and so on.  Anyone 
would be able to see straightaway from that document that the former Minister for Seniors knew what was in his 
financial interests return.  Therefore, the Premier’s suggestion that the fact that the shares were in a managed 
fund meant that the member for Yokine did not need to declare anything is an absolute furphy, and everyone 
knows it.   

Section 6 of the Premier’s code of conduct states, under the heading “Declaration of Pecuniary and Other 
Interests” -  

Ministers shall provide the Premier with a copy of each return that they lodge under the Members of 
Parliament (Financial Interests) Act 1992.  

The member for Yokine did lodge his return in time, so in that regard he did act honestly.  However, whether the 
Premier has acted honestly is another point, because, after the former Minister for Seniors had lodged his return, 
the next thing he would have done is send it to the Premier.  Therefore, I suspect - the Premier has not answered 
this question - that the Premier knew about the member for Yokine’s financial interests before any of these 
things took place; in fact, he knew by September or early October 2004.  That is when the Premier should have 
known about this matter.  He can pretend that he did not receive it and that it went to the cabinet secretary.  It 
does have to go to the secretary of the cabinet under section 8 of the Premier’s code of conduct, which states -  

Ministers shall advise the Premier in Cabinet should they find themselves in a situation of conflict of 
interest . . .  

It goes on to say - 

The Cabinet Secretary shall record in the Cabinet minutes that the Minister so declared . . .  

In fact, section 6 states - 
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Ministers shall provide the Premier with a copy of each return that they lodge under the Members of 
Parliament (Financial Interests) Act . . .  

I therefore suggest that the Premier of Western Australia knew about the member for Yokine’s financial interests 
record as far back as October last year.  If he did not know, he was in possession of the information.  Otherwise 
the member for Yokine, obviously, did not send it to the Premier, which I doubt very much, as I expect that once 
he sent in the return, he would have automatically sent it to the Premier.  It is nonsense for the member for 
Yokine and the Premier to suggest that he did not know he had Alinta shares.  I have most of the forms with me.  
Most of them are on double-page A4 paper, folded in the middle.  There is provision on the form for the 
member’s name, address and other details, and on the back the member must sign it.  When members sign that 
form they have to attach their share register.  I find it impossible to believe that someone with $1 million-plus 
worth of shares did not look at that document at all.  It is impossible to believe that somebody with that many 
shares would not look through those documents to see how his share portfolio was going etc.  Ultimately, the 
member for Yokine entered not only the number of shares, but also the current price, the current value and the 
percentage of the portfolio.  He would have known automatically.  This has, therefore, been one big cover-up.  
Whether it was by the Premier, the Deputy Premier, the member for Yokine or the Minister for Planning and 
Infrastructure, this whole matter has been one massive cover-up.  What we have seen today is an attempt by the 
government to divert attention away from this matter and, in doing so, it has been caught out again under the 
provisions of the Members of Parliament (Financial Interests) Act 1992.   

I reject this amendment.  It is what it purports to be; that is, a straight diversion from the real issue, which is that 
the Premier should come clean on when he found out about the Alinta shares and he should sack the Minister for 
Planning and Infrastructure. 

MR R.F. JOHNSON (Hillarys) [1.42 pm]:  I want to make a contribution to this debate.  I totally reject the 
amendment that the government has moved.  This is an act of desperation.  I have to say that, in the past nearly 
five years, I have never seen this government in such a desperate situation.  It is absolutely running scared.  We 
all know that there has been a cover-up.  There are some points that have not been raised yet.  We have not 
actually heard from the member for Yokine.  We have not actually heard from the Minister for Planning and 
Infrastructure to explain the matter and answer some questions.  The member for Yokine has said quite clearly 
that he will not talk to the media and will not answer questions; therefore, how will we get to the truth of the 
matter?  We will not.   

I have a great concern about the way cabinet is run under the Premier.  Quite frankly, although the final decision 
on the $88 million grant of taxpayers’ money to go to the Alinta-led consortium took place just a couple of 
months ago, I can guarantee members that this item would have been brought up in cabinet on the informal 
agenda.  If there is no specific item relating to cabinet’s formal agenda, these items are discussed in the informal 
part of the meeting.  That is when the cabinet secretary is sent out of the room and the matter is just left to the 
cabinet.  I know for a fact that this cabinet does not make notes of what happens on the informal agenda.  When I 
was cabinet secretary I used to have to make notes of all the discussions that took place on the informal part of 
the meeting; that is, those matters that were not covered in the minutes of the meeting on the agenda items.  
However, I had to give my handwritten notes to the public servant who assisted me - who is now the cabinet 
secretary, a lady of the utmost integrity - so that there was a copy of matters that were discussed in cabinet, albeit 
on the informal agenda.  In the Premier’s first term of government, I asked him questions in this house on the 
informal agenda, and he would not answer them.  Nobody actually keeps a record of what goes on there; it is a 
big secret because the government does not want anybody to know about it.  There is, therefore, no record.  
However, 30 years down the track, whenever the records of cabinet are open to the public, in the period of the 
government that I served when I was cabinet secretary, the public will see all those notes that were recorded in 
the informal part of the cabinet meeting. 

I would bet London to a brick that the consortium and the possible grant to the gas pipeline would have been 
brought up prior to the official decision of cabinet.  It would have come up in the informal part of the meeting.  It 
may have come up at various times over, perhaps, three or four months or more before that, as there was a lot of 
speculation in the media that Alinta would lead a consortium that would be successful in taking over the gas 
pipeline.  There was a stack of speculation.  Some shrewd people said to me at the time, “Phew, Rob, perhaps 
you should buy some Alinta shares.  I reckon if this comes off, they’re going to go up in value.”  The difference 
is that I do not buy shares, but other people do. 

Mr N.R. Marlborough:  You buy coffee. 

Mr R.F. JOHNSON:  I used to buy coffee beans. 

However, unfortunately, cabinet ministers did buy shares.  One cabinet minister, the member for Yokine, and his 
wife bought shares. 
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Mr A.J. Carpenter:  What, as a result of the decisions? 

Mr R.F. JOHNSON:  I will come to that. 
Mr A.J. Carpenter:  Are you saying that? 
Mr R.F. JOHNSON:  No, no.  I am not saying that, my friend.  I am saying that there was enough speculation 
for a shrewd businessperson to actually think to himself, “I reckon Alinta’s shares are going to go up.”  That is 
what I am saying. 
Ms J.A. Radisich:  Now you are saying Labor people are shrewd businesspeople.  That’s a compliment. 

Mr R.F. JOHNSON:  One or two of them are. 
Mr M.J. Birney:  Yes, the Minister for Planning and Infrastructure! 
Mr R.F. JOHNSON:  Exactly.  I know that the Minister for Planning and Infrastructure did not actually buy any 
shares in her name, from what I can gather, but her husband did.  Are government members going to tell me that 
her husband woke up one morning and said to himself, “I’m going to write to the cabinet secretary and tell her 
that I’ve got Alinta shares”?  Are government members telling me that that is what he did one morning and 
without his wife knowing?  Where do government members think we live; in cloud-cuckoo-land?  Do they really 
think that one morning he woke up and suddenly thought he would do that? 

With all the speculation going on about Alinta and the probability that Alinta would lead a consortium and take 
over the Epic Energy gas pipeline, we could argue that at some stage it could be classed - 

Mr A.J. Carpenter interjected. 
Mr R.F. JOHNSON:  No, no.  There are some people who consider that maybe it is a case of insider trading. 

Mr A.J. Carpenter:  Come on! 
Mr R.F. JOHNSON:  Just stop and think about it. 

Mr A.J. Carpenter:  No-one else has made that sort of allegation. 

Mr R.F. JOHNSON:  All government members know that this speculation is going on. 

Mr R.C. Kucera:  Go and say that outside the house, you gutless wonder! 

Mr R.F. JOHNSON:  Why does the member for Yokine not get up and answer questions?  Who is the gutless 
wonder in this place? 

Point of Order 

Mr E.S. RIPPER:  The member on his feet has accused another member of the house of insider trading, which 
is a criminal offence.  The member cannot make that sort of assertion unless by way of substantive motion. 

The SPEAKER:  It is true that that sort of allegation must be made by substantive motion.  However, I do not 
believe that the member for Hillarys has actually said that. 

Mr R.F. Johnson:  Quite right, I did not. 

The SPEAKER:  I caution him to choose his words carefully, but I do not think he is yet in breach of that rule. 

Debate Resumed 

Mr R.F. JOHNSON:  Thank you, Mr Speaker. 

Mr A.D. McRae interjected. 

Mr R.F. JOHNSON:  The trouble is government members do not like getting to the nub of the matter, do they?  
They do not like to consider all the possible options that might be involved.  However, it has been suggested to 
me, I have to tell members, that maybe that area should be looked at.  It may be that it will be looked at. 

Mr A.J. Carpenter:  Suggest it to another member of Parliament!  Use your judgment. 

Mr R.F. JOHNSON:  Maybe it will be looked at, my friend, because I do not believe for one minute that the 
husband of the member for Willagee’s colleague, the Minister for Planning and Infrastructure who sits next to 
him, woke up one morning and suddenly decided that he would write to the cabinet secretary, without even 
telling his wife.  If the Minister for State Development believes that, I am afraid he also believes in fairies.   

Senior members of cabinet, including the Premier and the Deputy Premier, knew exactly what was going on.  As 
the Leader of the Opposition has clearly said, when the second question was asked, which did not mention the 
name “Kucera” or anybody else, I saw and heard the Deputy Premier lean across and say to the Premier, “This is 
about Kucera’s shares.”  That has been confirmed.   
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Mr A.D. McRae:  What did he say?   

Mr R.F. JOHNSON:  The member for Riverton should listen.  His ears are not just ornaments, as my colleague 
said earlier.  That is what the Deputy Premier said.  He lent across and said that to the Premier.  I believe that the 
Premier was already aware of that issue.   

Mr E.S. Ripper:  That’s not right.   

Mr R.F. JOHNSON:  Yes, the Deputy Premier did do that. 

Mr J.J.M. Bowler:  You are repeating what he said.  What did he say?   

Mr R.F. JOHNSON:  He said, “This is about Kucera.” 

Mr J.J.M. Bowler:  Which version is correct - the first or the second?   

Mr R.F. JOHNSON:  The second.  We all knew exactly what he was talking about.  It was not about Kucera’s 
performance as minister; it could not possibly be that.  Even the then Minister for Seniors knew, because he told 
the Leader of the House that it was about his wife’s shares.  The Premier knew that.  When the Premier was first 
advised about this back in August, the Deputy Premier - 

Mr J.J.M. Bowler:  You’re not convinced about your own argument.   

Mr R.F. JOHNSON:  Fine.  I will not convince any members opposite because they will vote en bloc.  They 
have the numbers and will do whatever they want to do.   

Mr J.J.M. Bowler:  You are just filling in time.   

Mr R.F. JOHNSON:  I do not have to fill in time. 

Mr J.J.M. Bowler:  You have been told to speak for 20 minutes.   

Mr R.F. JOHNSON:  No, I have not. 

Mr J.J.M. Bowler:  You are not convinced.  I have seen you far better than this.   

Mr R.F. JOHNSON:  Has the minister? 

Mr J.J.M. Bowler:  Yes.   

Mr R.F. JOHNSON:  What worries me is that when these questions were asked last Wednesday - 

Mr J.J.M. Bowler:  This is one of your worst performances.   

Mr R.F. JOHNSON:  Okay; if I am a bad performer, that is fine.   

Mr J.J.M. Bowler:  You are not convinced. 

Mr R.F. JOHNSON:  I may not be able to convince the minister, but he would not believe what I said anyway.   

Mr J.J.M. Bowler:  You do not believe what you are saying yourself.  

Mr R.F. JOHNSON:  I do.  We started off with an innocuous question last Wednesday, and the Premier did not 
have a clue what it was all about.  He answered in his normal pious way that it was all to do with his ministerial 
code of conduct and included spouses.  He said that his government does this, that and the other and is 
accountable and everything else.  By the time the second question came, the Deputy Premier had twigged what 
was going on and told the Premier what it was about; that is, Kucera.  The Deputy Premier knew a couple of 
months ago that there was an issue.  The Premier knew that there was an issue, but what did the Premier do?  He 
did nothing.  He thought he would ride out the storm.  When the specific questions were asked last Wednesday, 
the Premier did his usual ballet trick of dancing around the question.  He did not answer the question. 

Mr M.J. Birney:  The tutu tango.   

Mr R.F. JOHNSON:  Absolutely.  We saw all his frills last Wednesday, but no substance.  Immediately after 
question time, the Premier was locked in his office with the member for Yokine, the then Minister for Seniors, 
and all his top advisers -the chief spin doctors of this state - to work out how the hell to manage the damage.  The 
government had to do something to try to come out of it looking just a little credible.  If the Premier had been a 
man of conviction, he would have told the then Minister for Seniors that he should either resign by the next 
morning or be sacked, but that he would let him resign so that he could go with a bit of dignity.  That is what I 
reckon went on.  When the Premier answered the questions that day and spoke to the media he spoke about it 
being a managed pension superannuation fund to try to give the impression that it was an arm’s length, silent 
fund over which the minister and his wife had no control.  As the truth gradually came out we discovered that it 
was not.  I am told that the fund is managed by a financial adviser.  I am also told that the financial adviser is a 
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relative of the member for Yokine.  The member for Yokine tried to say that he did not know what was in that 
fund, that he did not know that it included Alinta shares and that he did not know what profit would be made on 
those shares by members of his family.  He was living in cloud-cuckoo-land, because that would not happen.  
The Treasurer knows this.  If he had done his job properly in August, he would have investigated what the media 
was asking about. 

Mr E.S. Ripper:  Is that the Treasurer’s job?   

Mr R.F. JOHNSON:  The Treasurer was the Acting Premier at the time.  It was his job.  He chaired the cabinet 
meeting.  The Treasurer cannot take the money without also taking on the responsibility.  He had the 
responsibility to do that.   

The attack on the Leader of the Opposition was a desperate attempt to try to deflect attention from the real issue; 
that is, the credibility, honesty and openness of the government.  The Leader of the Opposition has clearly shown 
that a number of members on the other side of the house - and I suggest that there may be some on this side of 
the house - have made a mistake or have delivered their annual return to Parliament late.  From what the 
Attorney General has said, they would technically have broken the law.  I had better check mine.  I delivered 
mine early, but I had better check all the things that it contains.  I normally put “No change, no change”, because 
I do not buy and sell shares.  I am not interested in doing that.  The only company in which I invest is my family 
company.  There is a big difference between what is right and what the government is doing.  There was a clear 
conflict of interest for the then Minister for Seniors and the Minister for Planning and Infrastructure under the 
ministerial code of conduct.  The Premier and the government have tried to whitewash that area and have tried to 
say that there was a misunderstanding, that they were not aware, and that they would tighten it up.  
Unfortunately for the member for Yokine, he had to relinquish his warrant as minister.  That was the appropriate 
action to take.  I do not have a great deal of time for the member for Yokine but I accept that he did the decent 
thing and resigned.  I wonder whether he had the option to resign or be sacked.  If I had been the Premier, that is 
the option I would have given him.  I would have given him the option to resign, but if he did not resign, I would 
have had to sack him.  At the end of the day, he resigned with dignity, and I do not have a problem with that at 
all.   

The government has made a futile attempt to try to shoot back this argument on the Leader of the Opposition.  
The media will not buy it.  They know where the problems lie in this government.  They start with the Premier.  
The Premier is the head of a government that is in disarray at the moment.  The government is all over the place.  
Ministers are not complying with the ministerial code of conduct.  That has happened before with the Minister 
for Planning and Infrastructure.  She lost the road safety portfolio because of her driving record.   

Ms K. Hodson-Thomas:  They are making concessions for her.   

Mr R.F. JOHNSON:  Exactly.  She was not sacked.  She did not resign.  The Premier moved her from one 
portfolio because of her horrific driving record.  The Premier can run but he cannot hide.  At the end of the day, 
the Premier will have to be accountable to the people of Western Australia.   
The Attorney General quoted some words of Greg Craven this morning in support of his side of the house.  What 
Allan Peachment had to say last week was very different from what Greg Craven said - he was open and honest 
and said what he thought should happen under the Premier’s ministerial code of conduct and the rules of 
Parliament.   
Dr K.D. Hames:  What I don’t understand is why the cabinet secretary didn’t inform the Minister for Planning 
and Infrastructure that her husband had given her that declaration about Alinta shares.   
Mr R.F. JOHNSON:  That was a good interjection from the member for Dawesville.  The problem is that we 
only know what we are being told by the Premier about the documentation received by the cabinet secretary.  I 
understand that the cabinet secretary is on stress leave at the moment.  Is that true?  I heard that she was away for 
a couple of days because of the pressure she has been under.  I have nothing but utmost respect for her.   
Dr G.I. Gallop:  So have we.   
Mr R.F. JOHNSON:  Perhaps she has been put under a bit of pressure lately.  For instance, on what date did 
she receive the letter from the husband of the Minister for Planning and Infrastructure informing her that he held 
shares in Alinta?  Does the Premier know that?  Does he have any idea in which month it was received?  It was 
not received in the past few days, was it?  The Premier does not want to answer.  He has lost his voice again.  I 
would like to know the date on which the letter from the husband of the Minister for Planning and Infrastructure 
went to the cabinet secretary.  Can the Premier supply a copy of that? 
Mr M.J. Birney:  Dancing the tutu tango can be very tiring, and that is perhaps why he is not answering this 
question.  



Extract from Hansard 
[ASSEMBLY - Wednesday, 19 October 2005] 

 p6575b-6595a 
Mr Matt Birney; Mr John Kobelke; Speaker; Dr Geoff Gallop; Mr Eric Ripper; Mr Troy Buswell; Mr Dan 

Barron-Sullivan; Mr Rob Johnson; Mr Jim McGinty; Mr Paul Omodei 

 [23] 

Mr R.F. JOHNSON:  Exactly.  I have said many times that this Premier is one of the world’s best at not 
answering a question.  He has learnt it from his good friend in London, Tony Blair, who does much the same 
thing.  

Debate interrupted, pursuant to standing orders.  

[Continued on page 6602.] 
 


